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- The MAIUNG DATE of this communication appears on the cover sheet with the correspondence address - 
Peri df r Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a), In no event, however, may a reply be timely filed 
after SIX (6) MOhfTHS from the maDing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply v^hin the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
• Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent tenrt adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 26 August 2002 . 
2a)n This action is FINAL. 2b)S This action is non-final. 

3) n Since this application is in condition for allowance except for fonnal nnatters. prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 
Disposition of Claims 

4) [^ Claim(s) 31-60 Is/are pending in the application. 

4a) Of the above claim(s) 36-57.59 ar)d 60 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) S Claim(s) 31-35 and 58 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) IS The specification is objected to by the Examiner. 

10)S The drawing(s) filed on 08 January 2002 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 !)□ The proposed drawing confection filed on is: a)n approved b)n disapproved by the Examiner. 

if approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 1 1 9 and 1 20 

1 3) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)HAII b)n Some*c)n None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application), 

a) □ The translation of the foreign language provisional application has been received. 

15) 13 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 



1 ) □ Notice of References Cited (PTO-892) 4) 

2) D Notice of Drafisperson's Patent Drawing Review (PTO-948) 5) 



3) IS Infomiation Disclosure Statement(s) (PTO-1449) Paper No(s) £5, 6) □ Other 



Interview Summary (PTO-413) Paper No(s). 

Notice of Informal Patent Application (PTO-152) 



U.S. Patent and Trademark Office 

PT0^26(Rev. 04-01) 



Office Acti nSumniary 



Part of Paper No. 9 
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DBTAIIiBD ACTION 
Mlection/Restrictions 
L Applicant's election with traverse of Group I, claims 31-36 in Paper No. 8 is 
acknowledged. The traversal is on the groTmd(s) that ther is no burden. This is not found 
persuasive because burden is clearly set forth in paragraphs 6 and 7 of the restriction 
requirement (Paper Number 7). 

The requirement is stlQ deemed proper and is therefore made FENAL 
8. Claims 36-57, 59, and 60 are withdrawn from further consideration pursuant to 37 CFR 
1.148(b), as being drawn to a nonelected invention, there being no allowable generic or linking 
claim. Applicant timely traversed the restriction (election) requirement in Paper No. 8. 

Pziority 

3. Applicant has not complied with one or more conditions for receiving the benefit of an 
earlier filing date under 35 U,S.C. 120 as follows: 

This application is claiming the benefit of a prior filed nonprovisional application under 
35 U.S.C. 120, 121, or 365(c). Copendency between the current application and the prior 
appUcation is required. 

Specifically, the filing date of this application is just under 30 months from the foreign priority 
date and there is no evidence in the file that in parent POr/EP00>06357 Chapter 11 was requested 
ia order to maintain pendency of the parent 30 months from the foreign priority date. 

4. Receipt is acknowledged of papers submitted under 35 U.S.C. 119(a)-(d), which papers 
have been placed of record in the file. 
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Specification 

5. The disclosure is objected to because of the following informalities: in the preliminary 
amendment fUed January 8, 2002 the insert before the first line of the specification includes an 
improper cross-reference to a foreign application (see MPEP 608.01). 

Appropriate correction is required 

Claim Objections 

6. Claim 32 is objected to under 37 CPR 1.75(c), as being of improper dependent form for 

f aUing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claL[n(8) ill independent f omL The broadest definition in the original disclosure for 
''substantially constant'' hardness in claim 31 is hardness varying by no more than 5 IBHD as 
recited in claim 32, therefore claim 32 does not further limit claim 31. 

aaim Bejectiom - 33 USC § 112 

7. The following is a quotation of the second paragraph of 36 n.S.G. 112: 

The specification shall conclude with one or more claimfi particularlj pointing out and distinctly claiming the 
suhject matter which the applicant regards as his invention. 

8. Claims 31-35 and 68 are rejected under 36 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

See paragraph 6 above concerning the definition of ''substantially constant" hardness. 

Allowable Subject MaUer 

9. Claims 31-36 would be allowable if rewritten or amended to overcome the rejection(s) 
under 36 n.S.C. 112, second paragraph, set forth in this Office action. 
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10. Glaun 58 would be allowable if rewritten to overcome the rejection(8) under 35 U.S.C. 112, 

second paragraph, set forth in this Office action and to include all of the limitations of the base 
claim and any intervening claims. 

11. The following is a statement of reasons for the indication of allowable subject matter: 
The prior art of record fails to disclose or suggest applicants' tire, including the particular tread 
underlayer whose hardness does not vary by more than 5 IKHD over a tempterature range 
between 23°C and 100°C (applicants have shown in Table 2 that a fiber- reinforced underlayer 

does not necessarily possess the claimed hardness property). 

Conclusion 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Adrienne G Johnstone whose telephone number is (703)308-2059. 
The examiner can normally be reached on Monday-Friday, 10:00AM- 6:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner s 
supervisor, Michael Ball can be reached on (703)308-2058. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703)872-9311 for regular 
communications and (703)872-9310 for After Final communications. 

Any inquiry of a general natare or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703)308-0661. 



Adrienne C. Johnstone 
Primary Fxaminer 
Art Unit 1733 



Adrienne Johnstone 
November 4, 2002 




